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DETAILED ACTION 
Claim Objections 

1 . The numbering of claims is not in accordance witli 37 CFR 1 .1 26 wliicli requires 
the original numbering of the claims to be preserved throughout the prosecution. When 
claims are canceled, the remaining claims must not be renumbered. When new claims 
are presented, they must be numbered consecutively beginning with the number next 
following the highest numbered claims previously presented (whether entered or not). 

2. Misnumbered claim 10 (the second claim 10) has been renumbered 12. Claims 
13-14 and 16-18 are considered to be dependent upon claim 12. Claim 15 is 
considered to be dependent upon claim 14. Claim 11 is considered to be dependent 
upon claim 10 (the first claim 10). 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 11,12, and 18 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

5. Regarding claims 1 1 and 12, a broad range or limitation together with a narrow 
range or limitation that falls within the broad range or limitation (in the same claim) is 
considered indefinite, since the resulting claim does not clearly set forth the metes and 
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bounds of the patent protection desired. See MPEP § 2173.05(c). Note the explanation 
given by the Board of Patent Appeals and Interferences in Ex parte Wu, 10 
USPQ2d 2031, 2033 (Bd. Pat. App. & Inter. 1989), as to where broad language is 
followed by "such as" and then narrow language. The Board stated that this can render 
a claim indefinite by raising a question or doubt as to whether the feature introduced by 
such language is (a) merely exemplary of the remainder of the claim, and therefore not 
required, or (b) a required feature of the claims. Note also, for example, the decisions 
oi Ex parte Steigewald, 131 USPQ 74 (Bd. App. 1961); Ex parte Hall, 83 USPQ 38 (Bd. 
App. 1948); and Ex parte Hasche, 86 USPQ 481 (Bd. App. 1949). In the present 
instance, claim 1 1 recites the broad recitation "during a partial program step 'drying' on 
the one hand", and the claim also recites "on the other hand preferably during a partial 
program step using rinsing liquid to be heated" which is the narrower statement of the 
range/limitation. Claim 12 recites the broad recitation "an outlet with a pipe to the 
sorption column", and the claim also recites "wherein said pipe preferably has a check 
valve and then in the direction of flow preferably an inlet valve to the ambient air" which 
is the narrower statement of the range/limitation. 

6. Regarding claim 18, the phrase "e.g." renders the claim indefinite because it is 
unclear whether the limitation(s) following the phrase are part of the claimed invention. 
See MPEP § 2173.05(d). 
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Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

8. Claims 10-18 are rejected under 35 U.S.C. 102(b) as being anticipated by 
European Patent Application Publication No. 358279 A1 to Fried et al. 

9. Regarding claim 10, Fried et al. discloses a dishwasher with a rinsing container 
(Fig 1 , part 1 ); a spraying system using rinsing water (not shown in the Figures; 
machine translation, page 2, II. 5-6, "A rinsing container..."); and a double walled drying 
container connected outside of the rinsing container, the container filled with a desiccant 
that is reversibly dehydratable (machine translation, page 2, II. 6-8, "Around the 
instantaneous..."; machine translation, page 1, II. 5, "regeneratable by heating..."), air is 
circulated through the dishwasher wherein the dry air takes up moisture and is dried 
again by the drying container (machine translation, page 2, II. 15-18, "In the drying 
container...") which the drying step is indicated to occur after some rinsing step 
(machine translation, page 1 , II. 8-9, "Afterwards the hot rinsing..."), and the heating 
element which dries the desiccant is also used to heat the rinsing water (machine 
translation, page 2, II. 6-8, "Around the instantaneous..."; machine translation, page 2, II. 
21-23, "With the next start-up...); see also Fig. 2, parts 7 and 3, drying container and 
instantaneous water heater respectively). 
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1 0. Regarding claim 1 1 , Fried et al. teaches that during a drying step air is circulated 
from the rinsing container to the drying container and back into the rinsing container 
(machine translation, page 2, II. 15-18, "In the drying container..."). The "preferably" 
type language used in the claim has not been given patentable weight; see above 
rejection under 35 U.S.C. 112. 

1 1 . Regarding claim 1 2, Fried et al. teaches the steps of washing the dishes with 
detergent, rinsing with water, and then drying the dishes (machine translation, page 1, II. 
7-9, "After conclusion of this.."). Furthermore, Fried et al. teaches that during the drying 
step air is circulated from the dishwasher to the drying container, through the deslccant 
which Is reversibly dehydratase, and back to the dishwasher (machine translation, page 
2, II. 15-18, "In the drying container..."; machine translation, page 1, II. 5, "regeneratable 
by heating..."). Fried et al. further teaches that the drying container and deslccant are 
subjected to a heating step wherein desorption occurs and the heated water recovered 
Is used as rinsing water (machine translation, page 2, II. 21-23, "With the next start- 
up...; machine translation, page 1, II. 5, "regeneratable by heating..."). Fried et al. 
further teaches that the rinsing container has an outlet pipe to the drying container (see 
Fig. 1, the pipe not labeled running between parts 14 and 13). Fried et al. also teaches 
that the rinsing container has a Inlet pipe (blow-out port, Fig. 1, part 9) which 
reintroduces air from the rinsing container that has passed through the drying container 
and deslccant back into the rinsing container (machine translation, page 2, II. 15-18, "In 
the drying container..."). Fried et al. also teaches that the outlet pipe has a fan to suck 
in air from the rinsing container located just before the drying container and deslccant 
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(see Fig. 1, part 13; macliine translation, page 2, II. 9-10, "Over the terminal..."; 
machine translation, page 2, II. 14-15, "Now if the fan 13..."). The "preferably" type 
language used in the claim has not been given patentable weight; see above rejection 
under 35U.S.C. 112. 

12. Regarding claim 13, Fried et al. teaches a double walled drying container filled 
with desiccant (machine translation, page 2, II. 6-8, "Around the instantaneous...") that 
is capable of being renewed by the heater thereby giving up moisture for the next 
rinsing cycle (machine translation, page 2, II. 21-23, "With the next start-up...; machine 
translation, page 1 , II. 5, "regeneratable by heating..."). This claim is treated as though 
it depends from claim 12. 

13. Regarding claims 14-15, Fried et al. teaches that the electric heater is preferably 
an electric instantaneous water heater (machine translation, page 1 , II. 3) and that the 
heater is located in the pipe which goes to the drying container, more so Fried et al. 
teaches that the electric heater is surrounded by the drying container with desiccant 
(see Fig. 2, parts 3 and 7; machine translation, page 2, II. 6-7, "Around the 
instantaneous..."). These claims are treated as though they depend from claim 12. 

14. Regarding claim 16, Fried et al. may not teach that the air that exits the inlet pipe 
(blow-out port. Fig. 1 , part 9) is cooled. However, basic thermodynamics teaches that 
as an adiabatic gas expands, it cools. When the air exits the pipe, it will naturally cool. 

15. Regarding claim 17, Fried et al. teaches that the inlet pipe (blow-out port. Fig 1 , 
part 9) extends up into the rinsing container and has a cap-like cover (Fig. 1 , part 10) to 
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keep out water (see Fig 1 , part 9 and 10; machine translation, page 1 , II. 48-52, "Since 
the air circulations..."). This claim is treated as though it depends from claim 12. 
16. Regarding claim 18, Fried et al. teaches that the mechanism for heating is that of 
a latent heat storage (machine translation, page 1, II. 20-21, "To the avoidance...") 
wherein the water desorbed from the desiccant is heated and reused as rinsing water 
(machine translation, page 2, II. 21-23, "With the next start-up...). This claim is treated 
as though it depends from claim 12. 



Claim Rejections - 35 USC § 103 

1 7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

18. The factual inquiries set forth in Graliam v. Jolin Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

19. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
European Patent Application Publication No. 358279 Al to Fried et al. in view of U.S. 



Patent No. 5,343,632 to Dinh. 
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20. Regarding claim 16, Fried et al. is relied upon as above in claim 12. Fried et al. 
may not teach that the air introduced into the washing container via the inlet is cooled. 

21 . Dinh teaches a closed-loop drying system (col. 3, II. 13-15) which may be used in 
a dishwasher (col. 8, II. 8-10) wherein a cooler/condenser (col. 7, II. 32-36) is used to 
cool the humid air in order to further remove moisture from the air before the air is 
recirculated (col. 7, II. 58-66). 

22. Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the invention to modify the dishwasher drying system of Fried et al. with the 
cooler/condenser of Dinh in order to cool the air so that even more moisture may be 
removed from the air before it is recirculated. 



Conclusion 

23. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BENJAMIN OSTERHOUT whose telephone number is 
(571)270-7379. The examiner can normally be reached on Monday-Thursday 8:30am- 
3:30pm. 

24. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mike Barrcan be reached on (571)272-1414. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

25. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
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Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Michael Barr/ 

Supervisory Patent Examiner, Art 
Unit 1792 

/BLO/ 

Benjamin L. Osterhout 
19 February 2008 



